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udos to our very own Mary
KBonauto from Gay and

Lesbian Advocates and
Defenders in Boston, our co-coun-
sel in the marriage case. Mary
helped persuade the Massachusetts
Supreme Judicial Court to recog-
nize and protect the relationship
between a non-biological/non-
adoptive lesbian co-parent and the
child she helped to raise. The deci-
sion represents an important victo-
ry for families and children.

The facts of the case are all too
familiar. Two women, EN.O. and
L.M.M.,, shared a committed rela-
tionship for 13 years. In 1991, they
decided to have a child through
donor insemination. They agreed
that L.M.M. would carry the child.
E.N.O. participated in all of
LMM.’s medical treatment as
they tried to conceive a child and
throughout the pregnancy. EN.O.
acted as birthing coach, was
acknowledged by everyone at the
hospital to be the child’s parent,
and assumed full and equal
parental responsibility for the
child. The couple sent out birth
announcements naming them both
as parents, and the child’s last
name consisted of both partners’
last names. Both before and after
the child’s birth the parties signed
agreements stating their intention
to co-parent the child, and their
intention that EXN.O. would retain
her parental status even if the par-
ties split up.

Throughout most of the child’s
first three-plus years of life, ENN.O.
served as the family’s primary
breadwinner, supporting the family
and helping to care for the child
when she wasn’t working. For
seven months during that period,
E.N.O. acted as primary caregiver
for the child because L.M.M. was
ill. The child called E.N.O.
“Mommy,” and LMM. “Mama,”
and as he grew, he told people he
had two mothers. EN.O. acted in
the capacity of the child’s parent in
all aspects of his life, and both par-
ents at all times referred to both
mothers as the child’s parents.

In the fall of 1997, the family

- moved

from Maryland to
Massachusetts. Several ‘months
later, EN.O. began exploring the
possibility of a second-parent
adoption (which is allowed in
Massachusetts like it is in
Vermont). About that time, the
relationship deteriorated and the
couple separated. Then, ignoring
the fact that they had for many
years presented themselves as a

family to one another and the out-
side world, L. M.M. “pulled rank”
as the only legally recognized par-
ent, and she cut off all contact
between the child and her
“Mommy,” E.N.O.

E.N.O. went to court, asking for
visitation with the son she had
helped to raise.

The Massachusetts Supreme
Court concluded that courts have
the power to authorize visitation in
the best interests of a child between
a non-biological (and non-adop-
tive) parent and the child. Even
though ENN.O. was not a “legal”
parent to the child, the court
acknowledged that she was a “de
facto” parent.

The court explained, “The
recognition of de facto parents is in
accord with notions of the modern
family. An increasing number of
same gender couples . . . are decid-

ing to have children. It is to be
expected that children of nontradi-
tional families, like other children,
form parent relationships with both
parents, whether those parents are
legal or de facto.”

Back home in Vermont, the law
isn’t so promising. In a similar case
several years ago, the Vermont
Supreme Court backed the biolog-
ical mother’s position, noting that

The Massachusetts Supreme Court
concluded that courts have the
power to authorize visitation in the
best interests of a child between a
non-biological (and non-adoptive)
parent and the child.

the partners could have pursued a
second-parent adoption to protect
the non-biological mother’s rights.
Although we believe that a more
recent change in the laws by the
legislature should lead to a differ-
ent result in such cases, the only
way to protect the relationship
between a non-biological parent
and child with any certainty is
through the adoption process. ¥

Susan Murray and Beth
Robinson are attorneys at
Langrock Sperry & Wool in
Middlebury, Vermont whose prac-
tices include employment issues,
Jamily matters, estate planning,
personal injury and worker s com-
pensation cases, and general com-
mercial and civil litigation. If you'd
like to see us cover a particular
topic, please feel free to write
OITM or call us at 388-6356.

WE'LL PAY YOLU...TO LOSE WEIGHT!

We Need 29 People In Vermont To
Join Our National Weight-Loss Program
* 100% Guaranteed
* Doctor Recommended
* Most Effective For Women
* All Natural

* #1 in Europe :
Call 1-800-806-2954 for Voice Mail Details

OuT IN THE MOUNTAINS

' who can tailor a program to your

Measuring Success

One Investor
Ata Time

We know that no matter who you
are or what you do for a living, you
want to see your family secure, your
children educated, your retirement
assured.

We're ready to help with a wide
range of investments and a profes-
sionally trained Financial Advisor

needs. At Morgan Stanley Dean
Witter™, we measure success one
investor at a time.

Call or visit us today.
GINGER WILLIAMSON

Financial Advisor

Gateway Plaza, 30 Main Street
Burlington, VT 05401
800-869-9600 802-863-7728
802-865-2137 Fax

MORGAN STANLEY DEAN WITTER|

Morgun Stanley Dean Wikter s a service mark of Morgan Stanley Dean
Witter & Co. aad services are offered through Dean Witter Reynolds
lnc., member SIPC. € 1998 Dean Witter Reynolds Inc.
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Feeling

LOST?

Jewish Women International and Hadassah announce

DIALOGUE II for
JEWISH LESBIANS

their grandmothers, mothers, sisters, daughters,
partners, and friends.

With Jyl Lynn Felman,
author of Hot Chicken Wings and Cravings,
and Ruth Berman and Connie Kurtz,
subjects of More Than A Love Story.

SUNDAY, OCTOBER 17,

1999

in affiliation with Brandeis Women's Studies Program,
Brandeis University, Waltham, MA.

To receive a registration form

or more information,

call 1-800-232-2624 or 1-413-774-2256

or email KLMDri@aol.com.

Pre-registration is required by the facility.

T_i\g Condo Guy

Bill Desautels
RE/MAX North Professionals

802-655-3333 X17
800-639-4520 X17

Introduces...

If you are thinking about selling your condo and
buying a single-family home OR if you are
thinking about selling your single family home
and buying.a condo, we're the team to do it.

The Single Family/
Condo Connection

Louanne Nielsen, one of the leading real estate
agents in Chittenden County, has joined The
Condo Guy Team. When you work with our
team, you get the best of both worlds!

. Louanne Nielsen
RE/MAX North Professionals
802-655-3333 X30
800-639-4520 X30

All the essentials,
close to downtown

o Monument Farms Milk
¢ Fresh Eggs

» Wonderful Produce

e Local Bread

o Much, much more

3 minutes by bike,

8 minutes on foot,

2 minutes in a car.
Or take the bus!

The Onion klvcr Co-op
is closer to Downtown
Burlington than you think

Everyone is
welcome!
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A commumty-owned natu

CELEBRATING 27 YEARS

274 North W’nooskn Avenue, Burlmgton 8
Mon-Sat. 9-9 » Sun. 11-8

Visa/Mastercnrd/stcover/ATM/EBT Accepted
On the buslinie - the Old North End Loop stops right in front.




