VT Attorney General’s Civil Rights Unit

As the civil rights movement gained momentum in the early 1960s, Vermont's legisla- -
ture responded in 1963 by passing the Fair Employment Practices Act (FEPA), banning

employment discrimination based on race, color, religion, national origin, and ancestry. It
also banned pay discrimination based on sex. (Sex was added as a co-equal protected cat-
egory in 1971). Note that this law was passed a year before the federal employment dis-
crimination law, Title VII of the Civil Rights Act of 1964.

In the mid-70s, the law was revamped and updated, and the Attorney General (AG)
was given responsibility for enforcing it. At that point, the AG’s office contracted with the
federal EEOC as a “deferral agency.” This means that anyone who files an employment
discrimination complaint with the AG is also filing a complaint with the federal EEOC,
and therefore has the right to sue under both state and federal law. (Federal claims must
be filed within 300 days of the discrimination). FEPA covers every employer in the state,
regardless of number of employees, unlike most other state anti-discrimination statutes
and the federal laws.

In 1981, the AG’s office again successfully advocated for significant amendments to
FEPA, adding “handicap” (now disability) and age (over age 18) as protected categories.
Note that Vermont's state law prohibited disability based discrimination nine years prior

to the passage of the ADA in 1990. Also, the state law prohibits age discrimination of any

kind, including discrimination based on youth (as long as the complainant is age 18 or
older), while federal law prohibits only age discrimination against those aged 40 or older.

The AG’s office played a leading role in amending FEPA in 1992 to add sexual orienta-
tion as a protected category (we were among the first states to do so, and are still one of
only twelve states to provide this protection). Finally, the AG led the successful effort to
amend the Hate Crimes Act in 1999 to add effective civil remedies, including the right to
meaningful protective orders for hate crime victims. - :

The Civil Rights Unit of the AG's office enforces Vermont’s laws against employment

_ discrimination, including the laws that prohibit discrimination based on sexual orienta-

tion and HIV positive status. The Unit also enforces the law that protects anyone who
complains about discrimination from retaliation for making a complaint.

To make a complaint to the Civil Rights Unit, you should call the office at (888) 745-9195
(toll free in Vermont) or (802) 828-3657. An intake worker will briefly interview you and
then will send you a detailed questionnaire to fill out. In the alternative, at the AG’s web-
site at www.state.vt.us/atg, you can go to the civil rights section, read about the unit’s pro-
gram and download a questionnaire directly. '

Once a complaint is filed with the Civil Rights Unit, it is reviewed by the staff investi-
gators and attoi‘neys, who make the decision whether to bring a formal charge of dis-
crimination. If there is enough evidence, a charge is drafted, outlining the alleged dis-
criminatory acts. The charge is then sent to you to review and sign. When you send back
the signed charge, a copy is sent to the employer and the employer is given an opportu-
nity to respond in writing. :

The AG's investigation usually involves requests for documents from the employer,
and interviews of all relevant witnesses, including the employee filing the complaint. No
formal hearing isheld. At the end of the investigation, the Civil Rights Unit writes a sum-
mary of the evidence and the law, and makes a determination as to whether, in the opin-
ion of the AG’s Office, there has been any violation of law. This determination is riot bind-
ing on the employee or on the employer. However, in any case in which the AG’s Office
finds that there has been a violation of law, the AG may choose to go to Superior Court to
seek appropriate remedies for the State, the employee, and others who were affected.
Remedies may include hiring, reinstatement, back pay, damages, training, assurances that
the law will be complied with, attorney’s fees, investigative costs and civil penalties.

The AG’s Civil Rights Unit also assists the victims of hate crimes. Under Vermont law,
a hate crime is any crime that is maliciously motivated by the victim’s actual or perceived
race, color, religion, national origin, sex, ancestry, age, service in the armed forces of the
United States, disability, sexual orientation, or gender identity. The most common hate
crimes are assaults (hitting, pushing, spitting, threats of immediate violence and the like),
unlawful mischief (damage or destruction of property), telephone harassment (which can
include repeated hang-ups), and disorderly conduct (by loud and public threats and
abuse). Almost any crime can be a hate crime.

Vermont hate crime victims are protected under the Hate Crimes Act (13 V.S.A. §§1455-
1466). The act provides the following remedies and/or penalties. In criminal court
(District Court), the State’s Attorney can seek increased penalties for hate crimes, includ-
ing longer jail sentences and higher fines. In civil court (Superior Court), the victim, or the
AG on behalf of a victim, can seek a hate crime injunction (protective order) against the
offender(s). The victim can also seek compensation and attorney’s fees.

A hate crime injunction (protective order) orders the offender not to harass or contact
the victim and not to commit any further hate crimes against the victim or anyone else,
and can include other requirements for the victim’s protection. If the offender violates a
hate crime injunction, it is a crime, and the offender can be arrested and jailed immedi-
ately : :

You can reach the Civil Rights Unit at:
Office of the Attorney General
Civil Rights Unit

109 State Street
Montpelier, VT 05609-1001
(802) 828-3657

. (802) 828-3665 (TTY)
(888) 745-9195 (toll free in Vermont).
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Laurie S. Rosenzweig
- Attorney at Law :
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